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evasion in an agreement. The French and also some Ameri-
can courts are inclined to favor this idea. It is well known
how difficult is the proof that the main purpose of an obliga-
tory agreement was intentionally to avoid the application of
a law. On the other hands what may be regarded as evasion
from the angle of one country, may be recognized elsewhere
as legitimate resort to another law, particularly in the state
whose law is adopted. If a contract has more than one terri-
torial connection, there is no reasonable background for its
compulsory attribution to one state just because this state is
hostile to the contract and the parties feared frustration by its
law.
The entire problem, therefore, reduces itself to two ques-
tions involving contracts with multiple local connections.
First, what is the public policy on the ground of which
courts may react against the choice of a foreign law?
Second, under what conditions should the overriding
policy of one state be recognized by the others?
While public policy as a unilateral means of barring the
play of conflicts rules is an old subject of discussion, the
mutual respect for internationally significant policies is in
its very first development.
Deferring both questions to the following chapters, we
may conclude by urging that party autonomy should not be
wantonly discarded for the sake of local policies. A minimum
requirement for any court should be a solicitous analysis of
the extraterritorial value of state policy in relation to inter-
state and international needs. Never should it be forgotten
that party autonomy is the least dangerous method of bring-
ing certainty into the agitated problems of international
private law, and thus, helps to produce that "swift and
certain rale*1141 so important to merchants.
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